
 Bill P., Phoenix, AZ

 Where’s the radar? An arrow lights 
up, pointing either Ahead, to the 
side, or Behind. And, amazingly, 
it’s never wrong.  

 Arnie R., Atlanta, GA 

 So easy to operate, a box with one 
knob. No need to poke around at 
full-arm’s reach for little buttons the 
size of rice grains.

 Glenna R., Dallas, TX 

 Love the arrows! Where’s the 
radar? They tell me every time. 
A detector without the arrows is 
like a car without headlights.

 Chas S., Charlotte, NC

 Situation Awareness you can trust. 
With the Radar Locator arrowing 
toward threats, and the Bogey 
Counter telling how many threats 
you face, V1 makes defense easy.

 Cal L., Trenton, NJ 

 I’ve owned my V1 since 2001, and 
I’ve had it upgraded twice. I trust 
the arrows to point out every radar 
trap. When I know where, I know 
how to defend.

 Ed H., Las Vegas, NV

 How can anyone not be smitten by 
the Arrows? Radar ahead needs a 
different defense than radar behind. 
When I know where, I know what 
to do. When I put the threat behind 
me, the arrows confi rm it. Without 
the arrows, you’re guessing.

 Rob R., Sacramento, CA

 This is the slam dunk best radar 
detector. No databases to keep 
updating, or other “features” I’ll 
never use. Instead V1 tells me the 
important stuff—the Bogey Counter 
tells you how many threats within 
range and the red arrows tell where 
they are. 

     

Radar Locator
Tracks one or more 
radars at the same 
time; points to each.

Ahead

Beside

Behind

Control Knob
Turns On/Off, adjust 
volume, press to mute.

Radar Strength
More LEDs glow as radar 
strengthens.

Rear Antenna
Scans behind for radar.

Bogey Counter
Tells how many:
Radar hiding within a 
false alarm? Two radars 
working the same road?
Reads instantly.

  Harold B., Houston, TX 
 On my way home this afternoon I was 
following another detector user. I could see 
red blinking in his windshield as we went 
past the fi rst radar. Thinking the danger was 
behind, Mr. Ordinary Detector User hit the gas.

  Uh-Oh. V1’s Radar Locator was showing two 
arrows, one pointing toward the trap now 
behind, and a second arrow ahead. The “2” 
on the Bogey Counter confi rmed we were 
being double teamed. 

  Sure enough, Mr. O. D. User cruised into the 
second trap up the hill at 15 over and got 
himself a blue-light special.

 V1 points to every trap. I trust it completely.

What owners say about V1...

Trust ...V1 earns it 
one ambush at a time.

Mike Valentine
Radar Fanatic

Valentine Research, Inc.
Department No. YPB

10280 Alliance Road

Cincinnati, Ohio 45242

Ph 513-984-8900

Fx  513-984-8976
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Call toll-free 1-800-331-3030
�  Valentine One Radar Locator with Laser Detection - $399

�  Carrying Case - $29      �  Concealed Display - $39

�  SAVVY® - $69      �  V1connection™ - $49      �  V1connection™ LE - $49

Plus Shipping  /  Ohio residents add sales tax

30-Day Money-Back Guarantee
Valentine One is a registered trademark of Valentine Research, Inc.                                           

www.valentine1.com
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Traffi c Attorneys
AZ/DUI/Criminal
Jeff Mehrens
645 N. 4th Ave., Suite B
Phoenix, AZ 85003
602-258-4485
Mehrens@azdefender.com

DWI/DUI, Traffi c, DL 
Suspension, Criminal, 
Occupational License 
Mark Virovatz
832-576-3241
markvirovatz@aol.com

FL DUI/Traffi c/
Criminal Law
David Haenel
2445 Fruitville Road
Sarasota, FL 34237
941-444-4444
www.thelawplace.com

NY Traffi c Law &
Accident Law
Casey Raskob, III
Croton-on-Hudson, NY
914-271-5383 (daytime)
info@speedlaw.net

Traffi c & Motor Vehicle Law: 
Commercial Drivers 
Barry S. Jacobson
26 Court St., Suite 810
Brooklyn, NY 11242
718-237-1251
ticklaw@aol.com
www.traffi cticketdefense.com

Misc. Law Experts
Patent & 
Trademark Attorney
Bennet K. Langlotz
Dallas, TX
888-852-4246 (phone & fax)
patent@langlotz.com
www.langlotz.com

Fair Traffi c Laws/Motorcycle/ 
School Bus Safety/HOV 
Reform
Justin Jih
jus168jih@gmail.com
https://sites.google.com/site/jus-
jih/fairtraffi claws

Speed Devices
Radar/Laser Detectors: V1, 
BelEscort, Uniden, Whistler
Mike Kuhn
Grand Rapids, MI
616-826-1110
gadgetman246@gmail.com

Driver/Rider Skills
High Peformance/Racing 
Schools for Cars/
Motorcycles
Michael Pettiford
GO 4 IT Services, Inc.
374 N. 96th St.
Louisville, CO  80027
303-666-4113
100mph@go4itservices.com
www.go4itservices.com

Teen Driving
Kenneth L. Zuber
The Helios Institute
Homewood, IL
708-922-3762
heliosinst@aol.com
www.straighttalkondriving.com

Emissions
Transportation Planning
Steve Bacs
6857 W. Irma Lane
Glendale, AZ 85308
623-572-0349
sbacsfromarizona@aol.com

Other Experts
Accident Reconstruction & 
Product Liability Analysis
Jerry F. Cuderman II, Ph.D, P.E.
322 Sundance Trail
Liberty Hill, TX  78642
512-913-4840
jc@cgfam.com

Car Negotiating/Buying Advice
Mike Rabkin
From Car To Finish
Rockville, MD
240-403-1069
mrabkin@fromcartofi nish.com
www.fromcartofi nish.com

Truck Safety, Owner-
Operator Independent
Drivers Assn., Inc.
Todd Spencer
P.O. Box 1000
Grain Valley, MO 64029
816-229-5791
todd_spencer@ooida.com

THE EXPERTS CORNER
If you have a ques  on that only an expert can answer, the NMA can help. The 
experts here have volunteered to help you.  Please men  on that you’re an NMA 
member when you contact them.

www.motorists.org
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(Continued from Page 11)

STATE ROUNDUP

Missouri
In September, Proposition D, which 

if approved would raise the gas tax by 
10 cents over four years, passed another 
hurdle for placement on the November 
ballot.  A state appeals court dismissed a 
lawsuit against the ballot measure brought 
by an activist and a state lawmaker.   

Lawmakers approved the ballot 
measure at the end of the spring legisla-
tive session after tacking on the gas tax 
referendum to another bill authorizing 
a tax deduction for Olympic medalists. 
The plaintiffs said this violated state law 
since only one topic is allowed per bill. 
The three-judge panel disagreed, ruling 
that procedural concerns were not enough 
considering that Prop D might not be 
approved by voters anyway. 

Mississippi
After an historic special session in late 

August, lawmakers approved and the 
governor signed into law a transporta-
tion funding bill that will give local 
jurisdictions some of the sales tax money 
collected from people shopping online. 
Governor Phil Bryant is hopeful that the 
lottery bill that also passed in the special 
session will generate millions more that 
the state could use to help repair crum-
bling roads and bridges. In June the state 
had closed nearly 500 dangerous bridges, 
many with detours up to 40 to 50 miles 
long. No new funding for infrastructure 
had been approved by lawmakers since 
1987 when they raised the gas tax by 18.4 
cents but had not included an adjustment 
for infl ation. That tax revenue was prima-
rily used to build 1,088 miles of four-lane 
highways but no additional money was 
ever approved to maintain them or any 
other roads and bridges in the state. 

New Hampshire
Governor Chris Sununu vetoed a bill 

in July that would have allowed autono-
mous vehicle (AV) testing beginning 
in 2019. He declined signing HB 314 
because it only permitted Level 5 AV 

testing and did not include oversight 
into the lower categories. (Level 5 is full 
autonomous operation, i.e., no human 
intervention necessary, while Levels 1 – 4 
require some level of driver interaction.)  
Sununu felt that the March Arizona crash 
of a Level 4 Uber test vehicle that killed 
a pedestrian highlighted the greater need 
for regulatory oversight.

Oregon
A ballot initiative requiring voter 

approval of tolls has moved forward. 
Petition 10 would amend the state 
Constitution and if passed would mandate 
that voters approve whether tolls can 
be placed on existing roads or lanes. 
However, under the petition, voters would 
not be allowed to decide on tolls for new 
highway construction projects or on “new 
net capacity” of any infrastructure that 
did not exist prior to January 1, 2018. 
The ballot measure still has a number of 
obstacles before appearing on the ballot 
in 2020. The state transportation commis-
sion voted in August to seek federal 
approval for tolling Interstates 5 and 205 
in the Portland area. 

Tennessee
In early July, a federal court judge 

barred the state from taking driver’s 
licenses from motorists who can’t pay 
court costs. The order means that 100,000 
people can now start the process of 
regaining their licenses. From July 1, 
2012 to June 1, 2016, the state revoked 
146,211 licenses for failure to pay fi nes, 
costs or other fees and only 10,750 of 
those drivers had their licenses reinstated. 
US District Judge Aleta Trauger called 
the practice unconstitutional and her 
ruling could have broad ramifi cations 
for other states that revoke the driver’s 
licenses of those who cannot afford to 
pay. By the end of July however, the state 
formally fi led a notice of appeal which 
will now go to the US Court of Appeals 
for the Sixth Circuit. In the meantime, the 
state must comply with Trauger’s ruling 
and reinstate licenses accordingly. 

Texas
Starting with a tweet, Texas Governor 

Greg Abbott, who is up for reelection 
in November, has made the banning of 
red-light cameras a campaign issue. At 
a September press conference and in 
written documents, the governor said 
he wants to prohibit local adoption of 
red-light cameras and preempt any local 
ordinances or policies already in force 
permitting the ticketing devices. Not 
only has Abbott paid heed to constitu-
ents who want the cameras banned, he 
apparently was also heavily infl uenced 
by this summer’s release of a Case 
Western University study that stated red-
light cameras do not make intersections 
safer overall. Thirty-seven Texas cities 
currently have red-light camera programs. 
The next legislative session begins 
in January where this will be a hotly 
contested issue, particularly if Abbott is 
reelected. 

Vermont
Since 2009, the Federal Highway 

Administration, or FHWA, has required 
all states to number exits on the interstates 
according to the mile marker and not 
sequentially. Vermont has yet to adopt 
this standard and state offi cials fear that 
overhauling the system would be an 
undue burden for local businesses since 
many display their interstate exit number 
on advertising materials. The other issue, 
according to VTrans Secretary Joe Flynn, 
is that many of these signs are new. “We 
see no reason to change perfectly good 
signs.” Flynn added that the federal 
government would pay for the new signs 
but the costs would still fall back on 
taxpayers. FHWA spokesperson Doug 
Hecox said that the federal government 
is working with Vermont offi cials. He 
added, “Safety is our top priority, and 
ensuring that highways in all states offer 
drivers a consistent approach to highway 
navigation—from direction signs to mile-
posts—is a step in that direction.” 
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Alarms have been going off for some 
time now. Vision Zero proponents 
continue to hammer the 85th percentile 
rule for establishing safe speed limits 
as being obsolete, largely to effect a 
wholesale lowering of posted speeds 
across the country. One of the loudest 
sirens was sounded in mid-2017 when 
the National Transportation Safety 
Board declared the 85th percentile 
an outdated and inaccurate method 
of setting speed limits. The NTSB 
doubled down by urging states to dot 
their roads with speed cameras so that 
posted limits could be strictly enforced 
everywhere.

As Chad Dornsife notes in the 
cover story, even venerable technical 
organizations like the Institute of 
Transportation Engineers are being 
lobbied aggressively from without and 
within to discard long-held engineering 
standards and fall in line with those 
whose goal is eliminating all traffi c 
fatalities by severely restricting the use 
of motor vehicles. Many appear to be 
succumbing to the political and social 
engineering. 

Earlier this year I wrote to the 
Federal Highway Administration’s 
MUTCD (Manual on Uniform Traffi c 
Control Devices) Team leader, Kevin 
Sylvester, expressing the NMA’s alarm 
that serious consideration was being 
given to rolling back years’ of proven 
traffi c engineering principles. He 
referred me to a subordinate, James 
“Eric” Ferron, who is the FHWA’s 
MUTCD member responsible for 
regulatory and warning signs. Ferron 
encouraged me to provide supporting 
information for our position. 

My June 12th letter to Mr. Ferron is 
published on pages 8 and 9. His written 

response was a simple single sentence 
that perhaps indicated the NMA posi-
tion would be considered, but it didn’t 
exactly inspire confi dence:

“The National Committee on 
Uniform Traffi c Control Devices has 
a task force looking at it and there is 
an NCHRP report (17-76) that should 
be published soon that also addresses 
this subject.”

The NCUTCD advises Sylvester, 
Ferron and others at the Federal 
Highway Administration (FHWA) 
on recommended changes to the 
MUTCD, which documents the 
standards and guidelines that provide 
the formal basis for U.S. traffi c 
engineering. 

I subsequently found that the leader 
of the aforementioned task force 
─ not the gentleman listed on page 
13; more on that shortly ─ investi-
gating speed limit standards is the 
principal of a transportation planning 
consultant that advises Portland, 
Oregon on the implementation of its 
Vision Zero measures. Outside of 
New York City, Portland is argu-
ably the nation’s most aggressive 
city embracing the zero-road-fatality 
dogma. The NCUTCD, and therefore 
likely the FHWA, deck is stacked 
toward abolishing the 85th percentile 
speed limit standard. 

This magazine is dedicated to 
raising our own alarms. I believe we 
are facing the most dangerous threat 
to our driving safety and freedom in 
more than two decades, back to when 
the NMA fought for the repeal of the 
55 mph National Maximum Speed 
Limit. Our success in that long battle 
was largely dependent upon active 

(Continued on Page 3)

ON THE CUSP OF IRRATIONAL TRAFFIC LAWS

BY GARY BILLER, PRESIDENT, NMA

www.motorists.org
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Dear Editors,

The summer issue mentions 
sound traps for ticketing loud cars 
in Alberta, Canada. This raises 
my perennial question: Why are 
motorcycles allowed to assault 
our eardrums, when cars—far 
more numerous—aren’t?

I’ve had many bikes myself, 
so don’t say I’m biased. And 
some of them were damn fast 
and virtually dead silent.

No one at any level, offi-
cial or not, ever deigned to 
answer me; will you, at last?

David Carroll
A Michigan Member

Editor: The exhaust noise of most 
motorcycles from the factory is less 
than 90 decibels, which is about 
as loud as a typical lawnmower. 
Owner modifications to the exhaust 
systems often result in louder bikes. 
The short answer to your ques-
tion is that most police forces don’t 
have the sophisticated sound level 

MEMBERS WRITE
The views expressed below do not necessarily represent those of the NMA. Le  ers are 
welcomed and should not exceed 300 words. They may be edited for length or clarity. Full-
length ar  cles will also be considered and should not exceed 600 words. Send to nma@
motorists.org or mail to NMA, 402 W 2nd St., Waunakee, WI 53597

WHAT DO YOU THINK?

equipment (or the expertise to use 
it) necessary to support citations 
with evidence that will hold up in 
court. For a list of state motorcycle 
noise laws go to the this URL. 
https://tinyurl.com/noise-stds-by-state.

Dear NMA,

The Driving Freedoms Summer 
2018 story titled “The Ominous 
Road to Digital Driving” was 
very current and I have seen other 
articles on this topic. I wonder, 
though how REAL ID will merge 
with a Digital Driver’s License.  
Even though, getting your license 
renewed is generally a rather 
painful time drain, at least you can 
look the person in the eye who is 
taking a look at your documents. 

This summer, I needed to renew 
my license and decided to get a 
REAL ID. Just like many across 
the country, I spent most of the day 
at the Ohio BMV obtaining two 
license plate stickers and a driv-

er’s license. I went early hoping 
to beat the crowd but found out 
rather quickly that I did not have 
all the identification documentation 
needed to receive a REAL ID. After 
returning home, I brought back my 
passport, Social Security Card and 
two utility bills to prove who I was 
and where I lived. Of course, the 
line had grown exponentially and I 
had an even longer wait this time. 

I learned the hard way that license 
plate stickers can be obtained by 
mail and I also learned in Ohio at 
least, married women who changed 
their last name must also bring their 
legal marriage license issued by the 
probate court if they want to obtain 
a REAL ID. Women drivers feel 
they are being discriminated against 
with this rule. Perhaps they are. 

It is still unclear to me though, 
how this process would work with a 
digital driver’s license. Going digital 
seems fraught with the potential 
for identity hacking and thievery. 

Standing in line is really not so 
bad when you think of alternative 
consequences of going all digital. 

Carl Boeckman
An Ohio member

Driving News Daily
The Driving News Feed (https://www.motorists.org/news/) is one of the best 
kept secrets of the NMA website. In order to bring motorists’ rights news 
straight to your email inbox, the National Offi ce recently started a Monday-
Friday service called DRIVING NEWS DAILY which you may register for 
at https://www.motorists.org/nma-subscriptions/. Encourage your family and 
friends to register also! 

The NMA thanks you for your support of motorists’ rights in North America! 

------------------------------------

Living in Washington D.C. affords 
many opportunities. Easy access 
to museums like the Smithsonian, 
professional teams in every major 
sport, and, of course, the agony of 
big city traffi c. Washington is ranked 
sixth most congested in the country 
for worst commutes; this is under-
standable given the rapid growth 
of the suburbs and failure of politi-
cians to plan for and build a robust 
transportation network. What is not 
understandable though is when politi-
cians choose to make traffi c worse, as 
Washington’s government did during 
the 2007 to 2011 single term of then-
mayor Adrian Fenty. 

An avid cyclist, Fenty embarked 
D.C. on a transportation planning 
path to constrain major commuter 
thoroughfares, build bicycle lanes, 
and expand the use of photo enforce-
ment of traffi c laws throughout the 
city. Though Fenty was ultimately 
forced out of offi ce, in part because of 
traffi c woes, city leaders didn’t learn 
a lesson.  

Now a participant in the Vision Zero 

movement, Washington has followed 
through on this vision and made driving 
even worse. For example, Pennsylvania 
Avenue, NW, the road that connects 
the Capitol building and the White 
House, was a multi-lane artery through 
the city. It was congested at rush hour 
but otherwise relatively open. Now, 
the city has blocked off a traffi c lane in 
each direction and has installed bicycle 
lanes. Today, Pennsylvania Avenue is 
regularly snarled with traffi c even in 
non-rush hour periods while the bicycle 
lanes are little used. 

There are some in Congress that 
would like to see this movement 
expanded throughout the country.  
Representative Earl Blumenauer (D-
WA) has introduced legislation to push 
the Vision Zero movement through the 
federal Department of Transportation 
into state transportation planning 
programs by funding cities to institute 
these programs. 

Deborah Hersman, CEO of the 
National Safety Council, testifi ed 
before the Senate Commerce, Banking 
and Transportation Committee on the 

issues of vehicle safety and transpor-
tation policy and the efforts Congress 
should take to achieve zero transpor-
tation fatalities Among the initiatives 
highlighted was the Road to Zero 
Coalition, which is a collection of 
government and nongovernmental 
organizations such as Mothers against 
Drunk Driving and the Insurance 
Institute for Highway Safety. The 
Road to Zero Coalition is focused 
on federal initiatives to achieve zero 
fatalities by 2050 and the means and 
costs that could be expended to reach 
this lofty goal is both fi nancially 
unsustainable and decidedly anti-car. 

Congress will be debating this 
question over the course of the next 
two years as it prepares to develop the 
next major transportation policy bill. 
Current federal highway and transit 
program authorization expires in 2020 
and Congress must develop a new set 
of priorities for the fi ve-year period 
starting in 2020. We can expect to 
see a lot more discussion about this 
follow-on program. 

NATIONAL PERSPECTIVE

NMA WASHINGTON REPORT
BY ROBERT TALLEY, NMA LOBBYIST

participation and dedication of members. That same grassroots effort is needed here, particularly when infl uential transportation organiza-
tions like the FHWA, the ITE, and the NTSB are not disguising their preference for Vision Zero policies that restrict and penalize driving.

The mailing addresses of several key transportation offi cials are provided at the bottom of page 13. Write to them directly with your 
concerns and your support of the 85th percentile rule to set the safest speed limits. Feel free to borrow language from my letter or other 
content from this special edition of Driving Freedoms. Use the material that most resonates with you and then personalize it with your 
own thoughts and experiences for maximum impact.  

We need to mobilize as many voices as possible in the campaign to reject artifi cial driving restrictions. Write to each of the transporta-
tion industry contacts listed at the end of this magazine and encourage others in your network of friends, family, and colleagues to do the 
same.               

~ ~ ~
All supporting members should be familiar with, and take full advantage of, the complete menu of NMA benefi ts. With that in mind, 

included with this issue is a handy pull-out, A Guided Tour of Member Benefi ts. If you haven’t checked out all the advantages of being 
an NMA member, including our new travel discount program, be sure to review the guide and keep it handy for future reference. This 
information can also be found on the Motorists.org website. Instructions on how to do so are included in the Member Benefi ts insert. 

www.motorists.org
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Setting Speed Limits -- The 85th Percentile Speed
 SPEED LIMITS

Excerpt from Priceonomics.com’s “Is Every 
Speed Limit Too Low?”published in July 2014

If you peruse the websites of state’s departments of transportation, you’ll 
often find a very technocratic explanation of the 85th percentile principle. 
Speed limits are consistently lower than the 85th percentile speed across the 
country, however, because there are many limitations on following the prin-
ciple. Florida’s Department of Transportation, for example, extolls the 85th 
percentile principle, yet the state legislature sets maximum limits for each 
type of roadway. Locally, officials can come under pressure from parents and 
other safety-conscious groups to lower speed limits.

Consistently, the 85th percentile loses out to the perception that faster roads 
are less safe, so speed limits should be low. It’s a misconception, Michigan 
State Police Lt. Gary Megge says, that he faces often in his work. When he 
proposes raising a speed limit, the initial reaction is always “Oh my god! You 
can’t do that. People are already going too fast.” People think raising the limit 
10 mph will lead people to drive 10 mph faster, when really changing the limit 
has almost no impact on the speed of traffic. 

Editor’s Note: This is 
collected information from 
the Lincoln, NE Public Works 
and Utilities, and the Federal 
Highway Administration.

The 85th percentile speed 
is defined as, “the speed at or 
below which 85 percent of all 
vehicles are observed to travel 
under free-flowing conditions 
past a monitored point.” Another 
way to consider this is the 
speed at which only 15 percent 
of traffic violates on average. 
Traffic engineers use the 85th 
percentile speed as a standard 
to set the speed limit at a safe 
speed, minimizing crashes and 
promoting uniform traffic flow 
along a corridor. 

With the definition of 85th 
percentile speed, it would seem 
that the signed speed limit of a 
street would be highly influential 
in determining the 85th percen-
tile speed, however the exact 
opposite is the case. A deeper 
dive into 85th percentile speed 
helps to reveal why it is a major 
consideration in determining a 
street’s posted speed limit. 

As described above, the 85th 
percentile speed defines the 
speed that 85 percent of drivers 
will drive at or below under free-
flowing conditions. Most people 
don’t drive according to the 
posted speed limit, but account 
for the visual aspects of the 
street and a ‘feel’ for the street. 
The visual factors that influence 
speeds can include:

• Lane and shoulder configu-
rations, widths, and presence of 
curbs

• Presence of vertical and hori-
zontal curves

• Sight distance and obstructions
• Presence of surrounding develop-

ments to the street
• Access management charac-

teristics and medians/turn lane 
configurations 

The ‘feel’ for the street can be as 
simple as being the regular route that 
someone drives for years, the travel 
through a busy commercial area, or 
driving a route with open access and 
block by block intersection spacing.  
With so many factors impacting the 
speeds on a street, the 85th percen-
tile speed becomes a good metric 
that can quantify these variables and 
put them into one useful number.

This uniformity of vehicle speeds 
increases safety and reduces the risks 
for vehicle collisions. When vehi-
cles deviate from a standard speed, 
either faster or slower, the potential 
for crashes increases. By setting the 
speed limit to the 85th percentile 
speed, safety is increased. 

Selection of the most appro-
priate speed limit to post can be 
a challenging responsibility, but 
proper speed limitations will result 

in safer and more efficient traffic 
flow. Setting realistic speed limits 
is important in inviting driver 
compliance, allowing effective 
enforcement, and reducing crash 
incidence. In contrast, unrealistic 
limits fail to reflect behavior habits 
of the majority of drivers, tend 
to breed disrespect for all traffic 
control devices, result in antagonism 
toward enforcement efforts, and 
create a poor community image for 
visitors, in addition to increasing the 
potential for crashes. 

NMA ADVOCACY

(Continued from Page 8)

limits? The evidence would seem to 
prove not.

Here are the NMA’s specific rec-
ommendations:

1. Revise MUTCD section 2B.13 
to clarify that optional factors for 
speed zoning (paragraph 16) do 
not justify speed limits more than 
5 mph below the 85th percen-
tile speed of free-flowing traffic. 
Language of a rewritten section 
could be taken from the California 
Manual for Setting Speed Limits. 
The California Manual cites specific 
FHWA studies posted on its website 
in noting that, “. . . the most effec-
tive attribute in establishing the 
speed limit is to determine the 85th 
percentile speed and set the posted 
speed close to that value.” Two 
other passages from the Manual:

“The setting of speed limits re-
quires a rational and defensible pro-
cedure to maintain the confidence 
of the public and legal systems. 
By following a uniform procedure, 
agencies can establish speed lim-
its that are uniform throughout the 
state and avoid influence from po-
litical pressure or emotional percep-
tions.”

“Speed limit determinations rely 
on the premise that a reasonable 
speed limit is one that conforms to 
the actual behavior of the majority 
of drivers; one will be able to select 
a speed limit that is both reasonable 

and effective by measuring driv-
ers’ speeds.”

2. Revise the MUTCD to state that 
when automated enforcement is used 
the speed limit shall not be below the 
85th percentile speed of free-flowing 
traffic.

3. Revise the MUTCD and federal-
aid highway contracts to require that 
speed limits during and after road 
construction be based on operating 
speed during and after road construc-
tion, and not inherited from a de-
cades-old, obsolete speed study or a 
statutory speed limit as is the current 
common practice.

Please let me know if you have any 
questions and again, thank you for 
the opportunity to expand upon this 
very important road safety topic. I 
would be pleased to get you in touch 
with Thad Peterson to assist with 
your analysis of the presented data.

Sincerely,
Gary Biller
President

Cc: F/Lt. Retired Thad Peterson, 
Michigan State Police Traffic Ser-
vices Section Commander

when speed limits have been set in 
accordance with the 85th percentile 
rule based on proper speed studies 
of free-flowing traffic. The 85th 
percentile speed rarely is affected by 
more than 1 to 3 mph with the rais-
ing or lowering of a posted speed 
limit as the Michigan and Utah 
results illustrate. 

The more significant negative 
safety factor is having under-post-
ed speed limits where most drivers 
follow their instincts to get to their 
destinations in the most efficient 
manner possible while operating 
within their personal safety comfort 
zone. At the same time, a small per-
centage of drivers abide the posted 
speed limit. The result is a variance 
in traffic speeds which creates more 
vehicular interactions and potential 
conflicts. At 85th percentile posted 
limits, compliance is much greater 
and traffic flow is more consistent 
and less prone to accidents. Yes, 
damage done by higher-speed acci-
dents can be greater, but the logic 
of the 85th percentile rule as proven 
by Solomon and other researchers 
like Parker who followed him is that 
there will be far fewer accidents to 
begin with at properly posted speed 
limits. Correct 85th percentile speed 
limits also cause police to focus 
speed enforcement on the minority 
of drivers whose speeds are well 
above the norm, and not on respon-
sible drivers who travel close to the 
safest 85th percentile levels.

The National Motorists Asso-
ciation (NMA) urges the FHWA 
and the NCUTCD’s Regulatory/
Warning Signs Technical Commit-
tee to strengthen the requirement to 
use the 85th percentile rule when 
establishing speed limits as opposed 
to the NTSB’s call to reject the rule 
and seek methods for establishing 
lower limits. If the federal agency 
has its way, speed limit compliance 
rates will plummet and the collec-
tion of traffic fines will explode 
upward. And the primary question 
will remain: Will our roads be safer 
with systematically lowered speed 
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(Continued on Page 9)

June 12, 2018

Mr. James “Eric” Ferron, PE
Federal Highway Administration
Southeast Federal Center Building
1200 New Jersey Avenue, S.E.
Washington, DC  20590-9898

Dear Mr. Ferron,

Thank you for the opportunity to 
elaborate further about the concerns 
presented in my May 2, 2018 letter 
to Kevin Sylvester. In that corre-
spondence, I presented specific rec-
ommendations to the FHWA─pro-
vided again for reference at the end 
of this letter─for the revision of the 
MUTCD to strengthen the use of the 
85th percentile speed-limit-setting 
rule and requiring that those specif-
ic conditions be met before per-
mitting the use of automated speed 
enforcement.

The letter to Mr. Sylvester was 
sparked by the National Transporta-
tion Safety Board’s report Reducing 
Speeding-Related Crashes Involv-
ing Passenger Vehicles, NTSB/SS-
17/01, PB2017-102341, in which 
the agency recommended obsoleting 
the 85th percentile rule, lowering 
overall speed limits, and increasing 
speed enforcement, particularly 
through the widespread use of speed 
cameras. 

The NTSB report casts doubts 
on the efficacy of using the 85th 
percentile rule by concluding that 
existing “MUTCD guidance for set-
ting speed limits in speed zones is 
based on the 85th percentile speed, 
but there is not strong evidence 
that, within a given traffic flow, 
the 85th percentile speed equates 
to the speed with the lowest crash 
involvement rate on all road types.” 
The agency also presents the false 
notion that the 85th percentile speed 
continues to spiral up as drivers re-
act to higher limits by driving even 
faster. 

The Solomon and Cirillo da-
ta-driven research supportive of the 

85th percentile rule, which led to the 
Martin Parker FHWA 1997 report 
with similar findings, shouldn’t be 
dismissed so easily with qualita-
tive assumptions. There is, in fact, 
substantial collected empirical data 
that proves the effectiveness of the 
85th percentile rule in setting speed 
limits that result in higher rates of 
compliance by drivers and safer 
roads.

Some of the best documented ev-
idence from an authoritative source 
is from the Michigan State Police 
Powerpoint presentation (Establish-
ing Safe and Realistic Speed Limits, 
https://www.motorists.org/msp-es-
tablishing-safe-realistic-speed-lim-
its) made to the Michigan House and 
Senate Transportation Committees 
in 2011. As Megge’s immediate 
supervisor at the time of the presen-
tation, F/Lt. Retired Thad Peterson 
(MSP Traffic Services Section Com-
mander, 2004-2013), recently noted, 
“Consistently with Parker’s studies, 
over the past 15 years that Lt. Meg-
ge and I have increased hundreds 
of speed limits across Michigan, 
our fatality rate has plummeted by 
around a third.” 

Peterson added, “None of these 
improvements in traffic safety, or 
the apparent improvement shown by 
the year-to-date fatality rate reduc-
tion are 100% caused by the speed 
limit changes, far from it.  Nor are 
these data points impervious from 
having holes punched in them to a 
degree.  For instance, there is a lag 
in the reporting of fatal crashes at 
times, due to enhanced  investiga-
tion efforts into those crashes.  But 
irrespective of any of those issues, 
the fact is that our Michigan fatality 
rates have consistently gone DOWN 
while our speed limits have gone UP 
to correct, or nearly correct levels.”

Pertinent highlights from the 
MSP’s Establishing Safe and Realis-
tic Speed Limits:

• The 6-lane freeway (pp. 10-17) 
is on I-69 in Flint, MI. The 85th 
speed went down 1 mph when the 

limit was raised from 55 to 70 mph 
and the traffic flow became smooth-
er. There was no change in the crash 
rate.

• The 3-lane residential trunk line 
(pp. 18-25) is M-43, also known as 
Grand River Avenue just west of the 
Michigan State University campus 
in East Lansing. It has been vari-
ously posted at 25 and 35 mph over 
the years while the 85th percentile 
speed has always stayed at 36 mph. 
The only thing that changed was the 
compliance rate.

• The 5-lane urban county road 
(pp. 28-29) is Waverly Road, south 
of Michigan Avenue in the Lansing 
area. The results of the Michigan 
State Police speed study showed 
that most drivers traveled below the 
posted limit of 45 mph because the 
85th percentile speed was 43 mph. 
Only 13 of 258 vehicles in the study, 
or 5 percent, drove above the posted 
speed limit.

• The Jolly Road example (pp. 32-
34) is near a high school. The proper 
55 mph posted limit was shown to 
have a 95 percent compliance rate 
with an 85th percentile speed of 52 
mph. When the limit was changed 
to 45 mph, the compliance rate 
dropped to 37 percent while the 85th 
percentile speed remains virtually 
unchanged at 51 mph.

There are numerous other exam-
ples of speed limit increases based 
with no appreciable change in 
the 85th percentile speed or crash 
rates. For example, the Utah DOT 
increased the limits from 75 to 
80 mph on several hundred miles 
of interstate a few years ago after 
speed studies showed the 85th to 
be 80 to 82 mph. After the limit 
increase to 80 mph, the 85th percen-
tile speed only changed by 1 mph. 
(http://archive.sltrib.com/article.
php?id=56883181&itype=CMSID) 

The old canard that the more 
you raise the speed limit, the faster 
drivers will go has been disproven 
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Forced Slow-Down: Road Diet Vocabulary for Neophytes
Changing speed limits is not the 

only way cities try to slow down 
traffi c. Around the country, motor-
ists face numerous obstacles that 
attempt to restrict traffi c fl ow even 
beyond the street’s stated speed 
limit. 

According to the Federal High-
way Administration (FHWA), 
a classic road diet is usually a 
converted four-lane, undivided 
roadway segment, cut down to a 
three-lane street with two car lanes 
and a center two-way left-turn lane. 
The space originally occupied by 
the fourth lane then becomes fair 
game for a bus lane, pedestrian 
islands in crosswalks, bike lanes, 
sidewalks, bus shelters, parking or 
even landscaping elements. Utiliz-
ing the nonprofi t Smart Growth 
America’s Complete Streets 
philosophy and terminology (see 
below), the FHWA advocates for 
road diets on the national level. 

A number of different transporta-
tion philosophies have permeated 
the transportation planning sector, 
which is often the reason for the 
war on the 85th percentile rule 
to determine safe and reasonable 
speed limits. 

Vision Zero, for example, 
promotes lower speed limits and 
encourages road diets. Vision Zero 
is a strategy to eliminate all traffi c 
fatalities and severe injuries, while 
increasing safe, healthy, equitable 
mobility for all. First implemented 
in Sweden in the 1990’s, Vision 
Zero programs are spreading across 
the world at great cost even though 
none have realized anything close 
to the stated goals. More than 35 

US cities have adopted Vision Zero 
principles. 

The nonprofi t Smart Growth Ameri-
ca’s National Complete Streets Coali-
tion became a partner with Vision Zero 
proponents just last year. Complete 
Streets promotes a transportation and 
design approach that requires streets 
to be planned for road users of all 
ages and abilities regardless of their 
mode of transportation. In October 
2017, over 1,140 agencies at the local, 
regional and state levels have adopted 
Complete Street policies. 

Smart Growth is an approach to 
development that encourages a mix of 
building types and uses, with diverse 
housing and transportation options in 
neighborhoods and involves ongoing 
community engagement. Smart Growth 
America has laid out 10 principles that 
encourage urban planners to design 
neighborhoods that are for mixed use, 
compact and walkable with less need 
for vehicles. 

Living Streets has an objective 
similar to Complete Streets. Its mis-
sion statement is “We envision streets 
as living public spaces that connect 
people to places and to each other.” 
Based on the Dutch Woonerf concept, 
the Living Streets concept is evident in 
many European cities. 

Complete Streets and Living Streets 
approach the issue of transportation 
differently. Complete Streets accom-
modates each mode of travel in its own 
defi ned space, which includes bike 
lanes, sidewalks, and bus lanes. The 
design and posted speeds are generally 
based on the 85th percentile. However, 
some urban areas are reducing speed 
limits to a uniform level of between 15 
to 25 mph. 

Living Streets, a recent approach 
new to the US, is based on personal, 
not vehicle mobility, and provides 
multiple ways for people to travel in a 
shared space. All modes of transporta-
tion are free to move without physical 
barriers. Distinct separation of modes 
of travel, pavement marking or signage 
defi ning space denote limitations. Even 
though no mode dominates, the safety 
and mobility of people is the funda-
mental starting point. 

Traffi c calming puts physical im-
pediments in place on existing roads 
to reduce vehicle speeds. The Institute 
of Transportation Engineers defi nes 
traffi c calming as the combination of 
measures that reduce the negative ef-
fects of motor vehicle use, alter driver 
behavior, and improve conditions for 
non-motorized street users. Traffi c 
calming can be implemented on single 
streets, single intersections, entire 
neighborhoods or city-wide. Some 
examples of traffi c calming include: 

• Vertical Defl ections: speed 
bumps/humps, speed tables, and raised 
intersections.

• Horizontal Shifts: physical barri-
ers that do not allow drivers to drive in 
a straight line down a street or a road 
design that narrows the width of the 
travel lane. 

• Street Closures:  The use of me-
dian barriers that reduce cut-through 
traffi c in one or more directions. 

Motorists around the country are 
negatively impacted by efforts to make 
road diets and traffi c calming de facto 
standards. Drivers need to speak up 
before we are overrun with costly Vi-
sion Zero programs that have yet to be 
proven effective in actual practice. 

 VISION ZERO
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The Big Lie: Traffi c Safety Only at Lower Speeds
By Chad Dornsife, NMA Activist, Executive Director of Best Highway Safety Practices Institute, 
and Institute of Transportation Engineers (ITE) Member

An email survey sent to members 
earlier this year by the ITE brought 
to light efforts by the US Department 
of Transportation (USDOT), the 
National Transportation Safety Board, 
and elements within the ITE to gut 
Congress’s Highway Safety Act of 
1996. These efforts disregard, reject, 
or contradict scientifi cally recognized 
safety standards, historical precedents, 
and constitutional guarantees.

I’ll be even more direct: The 
USDOT is weaponizing unsafe prac-
tices by eliminating any pretext of 
engineering. And it is being enabled 
by so-called safety and engineering 
organizations that are abdicating their 
responsibilities to the public. 

These actions, no doubt prompted 
and supported by conjecture, faulty or 
misleading statistics, and social objec-
tives, are a clear and present danger to 
safety and freedom of all U.S. drivers. 
Unless the public protests en masse, 
special interests—the insurance 
industry, the photo and mechanical 
ticket-issuing industry, law enforce-
ment, local government reliant on 
enforcement-based revenue, and poli-
ticians, for example—benefi t while 
motorists pay the fi nancial and social 
costs. All of this under the false aegis 
of SAFETY.   

The ramifi cations of the context and 
nature of the ITE survey are alarming 
because it disregarded current best 
practices and established engineering 
standards; instead, the survey substi-
tuted conjecture and bad science. 
After seeing it I felt compelled to 
attend the August 2018 National ITE 
Conference in Minneapolis and, in 
particular, the Workshop on Speed 
Limits. 

The Speed Limit Workshop began 
with USDOT’s prerequisite BIG LIE 

that has been repeated for decades as 
the primer for every presentation on 
safety. It was followed with a coup de 
grâce: Recommended changes to the 
Manual on Uniform Traffi c Control 
Devices (MUTCD) by USDOT that 
would codify safety standards that 
disregard established engineering 
practices while also providing an 
endorsement within the MUTCD of 
non-traffi c control devices such as 
red-light and speed cameras. 

The BIG LIE:  The National 
Highway Traffi c Safety 
Administration’s (NHTSA) overview 
of speeding:

Speeding endangers everyone on 
the road: In 2016, speeding killed 
10,111 people, accounting for more 
than a quarter (27%) of all traffi c 
fatalities that year. We all know 
the frustrations of modern life and 
juggling a busy schedule, but speed 
limits are put in place to protect all 
road users. Learn about the dangers 
of speeding and why faster doesn’t 
mean safer.
Liars love misusing statistics, and 

those of NHTSA without context have 
no signifi cance whatsoever. Never 

mind that studies from the United 
Kingdom and data from NHTSA’s 
own Fatality Analysis Reporting 
System have demonstrated that only 
about two percent of traffi c fatali-
ties are the responsibility of drivers 
exceeding the speed limit. 

Elimination of the 55 mph National 
Maximum Speed Limit (NMSL) over 
two decades ago was accompanied 
by dire predictions of mass fatali-
ties due to higher speed limits. Yet 
Western states saw fatality rates drop 
despite 80 and 85 mph posted limits 
on interstates and 75 mph on rural 
county highways. Montana eliminated 
posted limits for more than four years 
and experienced unchanged driving 
speeds and safety.

National speed limit policy has been 
used for decades as a cudgel against 
motorists. The roots of this abuse 
began with the implementation of the 
55 mph NMSL in 1974. Most of us 
have forgotten that the NMSL was an 
effort to conserve fuel during the Arab 
oil embargo and to make the U.S. less 
dependent on oil imports. Its meta-
morphosis into a safety issue resulted 
in organized resistance in the form of 
the Citizen’s Coalition for Rational 
Traffi c Laws─the original National 
Motorists Association─which is 
widely credited with rescission of the 
NMSL. 

The scientifi c 85th percentile speed 
consensus is the “speed-kills” propo-
nents’ Achilles heel, defended at all 
costs. In engineering terms, the 85th 
percentile is the gold standard of the 
scientifi c community. It holds that 
the primary consideration for traffi c 
control is represented by the actual 
measured, safe-for-conditions speed 
of the public, which rationally regards 

(Continued on Page 7)
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to a majority of the motorist, but 
also fall within the speed range 
where accident risk is lowest.” 

“No other factors need to be 
considered since they are refl  ected 
in the driver’s speed choice.”

In conversations with USDOT 
personnel I’m not sure they are aware 
of the underlying legislation that 
authorizes them to regulate the federal 
highway system. Non-conforming 
practices have become the norm, 
combined with so-called home rule 
carve-outs. A change to the 2003 
MUTCD made arbitrary and capricious 
statutory limits  superior to fact-based 
practices. That’s just on the engi-
neering side.

Best estimates, using fi ndings by 
the Federal Highway Administration 
and the American Association of State 
Highway and Transportation Offi cials, 
are that more than 60 million citations 
are being issued annually for driving 
that would otherwise be safe. Should 
the movement to eliminate the 85th 
percentile rule for establishing safe  
speed limits be successful, you can be 
sure ticket volumes will soar above an 
already formidable level.

On top of that, many states have 
changed moving violations to civil 
infractions, which improves the 
effi ciency of convictions and fi ne 

collection. Regardless of how errant or 
contrary to MUTCD standards, there is 
no legal remedy because civil charges 
are often litigated in an administrative 
court with little to no due process for 
defendants. In addition, photo enforce-
ment has removed any pretext of due 
process by using administrative staff or 
private contractors to collect fi nes.

The latest attempts by the USDOT 
to undermine recognized and accepted 
best practices, and to sanction the use 
of enforcement devices such as ticket 
cameras and automated controls in the 
name of safety must be fought at every 
turn. Make no mistake, those efforts 
by USDOT and others are gaining 
momentum as Vision Zero propo-
nents contend that the “85th percentile 
standard is obsolete and unsafe.” 

No truer words have been spoken 
than these from Matthew C. Sielski, 
past president of the ITE:

Traffi c laws that are based upon 
behavior of reasonable motorists are 
found to be successful. Laws that arbi-
trarily restrict the majority of motorists 
encourage wholesale violations, lack 
of public support, and usually fail 
to bring about desirable changes in 
driving behavior. This is especially true 
of speed limits.

its own safety as paramount. 
Regardless of desktop, bureau-

cratic calculations or opinions to the 
contrary, except for the suicidal—for 
whom there can be no limits—drivers 
always seek to avoid collisions and 
bodily injury. Accordingly, their 
driving speeds trump governmental 
one-size-fi ts-all posted limits. It 
is increasingly diffi cult to accept 
NHTSA’s assertion that “speed limits 
are put in place to protect all road 
users.”

The 85th percentile speed is 
regarded as the safest speed on the 
crash involvement risk chart. The 
number on a speed limit sign is not 
a per se safety threshold; at best, it 
is guidance or a recommendation. 
At worst, it is fraud perpetrated by 
revenue-starved local governments. 

There are thousands of cities and 
some states that do not base their 
speed limits, signal timing or anything 
else on the operating speed of the 
roadway because they simply do not 
measure it. I have found traffi c signals 
mistimed at 20 mph below actual 85th 
percentile speeds. California currently 
has the best protocols for speed limits 
and signal timing but even then, I 
have seen government engineers 
create data to justify lower limits.

If you really want to know the 
best practices for applying the 85th 
percentile speeds to posted speed 
limits, view the presentation we made 
in 2009 to the ITE. You can fi nd it on 
the NMA website at:  https://tinyurl.
com/dornsife-85th-2009.

From Report No. FHWA/RD-
85/096 Technical Summary, 
“Synthesis of Speed Zoning Practice”: 

“Based on the best available 
evidence, the speed limit should be 
set at the speed driven by 85 to 90 
percent of the free-moving vehicles 
rounded up to next 5 mph incre-
ment. This method results in speed 
limits that are not only acceptable 

COVER STORY

www.motorists.org

7

DF Fall 2018

(Continued from Page 6)

DF Fall 2018 Draft 5R.indd   Spread 8 of 8 - Pages(6, 7) 10/5/18   8:41 AM



www.motorists.org DF Fall 2018 

6

The Big Lie: Traffi c Safety Only at Lower Speeds
By Chad Dornsife, NMA Activist, Executive Director of Best Highway Safety Practices Institute, 
and Institute of Transportation Engineers (ITE) Member

An email survey sent to members 
earlier this year by the ITE brought 
to light efforts by the US Department 
of Transportation (USDOT), the 
National Transportation Safety Board, 
and elements within the ITE to gut 
Congress’s Highway Safety Act of 
1996. These efforts disregard, reject, 
or contradict scientifi cally recognized 
safety standards, historical precedents, 
and constitutional guarantees.

I’ll be even more direct: The 
USDOT is weaponizing unsafe prac-
tices by eliminating any pretext of 
engineering. And it is being enabled 
by so-called safety and engineering 
organizations that are abdicating their 
responsibilities to the public. 

These actions, no doubt prompted 
and supported by conjecture, faulty or 
misleading statistics, and social objec-
tives, are a clear and present danger to 
safety and freedom of all U.S. drivers. 
Unless the public protests en masse, 
special interests—the insurance 
industry, the photo and mechanical 
ticket-issuing industry, law enforce-
ment, local government reliant on 
enforcement-based revenue, and poli-
ticians, for example—benefi t while 
motorists pay the fi nancial and social 
costs. All of this under the false aegis 
of SAFETY.   

The ramifi cations of the context and 
nature of the ITE survey are alarming 
because it disregarded current best 
practices and established engineering 
standards; instead, the survey substi-
tuted conjecture and bad science. 
After seeing it I felt compelled to 
attend the August 2018 National ITE 
Conference in Minneapolis and, in 
particular, the Workshop on Speed 
Limits. 

The Speed Limit Workshop began 
with USDOT’s prerequisite BIG LIE 

that has been repeated for decades as 
the primer for every presentation on 
safety. It was followed with a coup de 
grâce: Recommended changes to the 
Manual on Uniform Traffi c Control 
Devices (MUTCD) by USDOT that 
would codify safety standards that 
disregard established engineering 
practices while also providing an 
endorsement within the MUTCD of 
non-traffi c control devices such as 
red-light and speed cameras. 

The BIG LIE:  The National 
Highway Traffi c Safety 
Administration’s (NHTSA) overview 
of speeding:

Speeding endangers everyone on 
the road: In 2016, speeding killed 
10,111 people, accounting for more 
than a quarter (27%) of all traffi c 
fatalities that year. We all know 
the frustrations of modern life and 
juggling a busy schedule, but speed 
limits are put in place to protect all 
road users. Learn about the dangers 
of speeding and why faster doesn’t 
mean safer.
Liars love misusing statistics, and 

those of NHTSA without context have 
no signifi cance whatsoever. Never 

mind that studies from the United 
Kingdom and data from NHTSA’s 
own Fatality Analysis Reporting 
System have demonstrated that only 
about two percent of traffi c fatali-
ties are the responsibility of drivers 
exceeding the speed limit. 

Elimination of the 55 mph National 
Maximum Speed Limit (NMSL) over 
two decades ago was accompanied 
by dire predictions of mass fatali-
ties due to higher speed limits. Yet 
Western states saw fatality rates drop 
despite 80 and 85 mph posted limits 
on interstates and 75 mph on rural 
county highways. Montana eliminated 
posted limits for more than four years 
and experienced unchanged driving 
speeds and safety.

National speed limit policy has been 
used for decades as a cudgel against 
motorists. The roots of this abuse 
began with the implementation of the 
55 mph NMSL in 1974. Most of us 
have forgotten that the NMSL was an 
effort to conserve fuel during the Arab 
oil embargo and to make the U.S. less 
dependent on oil imports. Its meta-
morphosis into a safety issue resulted 
in organized resistance in the form of 
the Citizen’s Coalition for Rational 
Traffi c Laws─the original National 
Motorists Association─which is 
widely credited with rescission of the 
NMSL. 

The scientifi c 85th percentile speed 
consensus is the “speed-kills” propo-
nents’ Achilles heel, defended at all 
costs. In engineering terms, the 85th 
percentile is the gold standard of the 
scientifi c community. It holds that 
the primary consideration for traffi c 
control is represented by the actual 
measured, safe-for-conditions speed 
of the public, which rationally regards 
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to a majority of the motorist, but 
also fall within the speed range 
where accident risk is lowest.” 

“No other factors need to be 
considered since they are refl  ected 
in the driver’s speed choice.”

In conversations with USDOT 
personnel I’m not sure they are aware 
of the underlying legislation that 
authorizes them to regulate the federal 
highway system. Non-conforming 
practices have become the norm, 
combined with so-called home rule 
carve-outs. A change to the 2003 
MUTCD made arbitrary and capricious 
statutory limits  superior to fact-based 
practices. That’s just on the engi-
neering side.

Best estimates, using fi ndings by 
the Federal Highway Administration 
and the American Association of State 
Highway and Transportation Offi cials, 
are that more than 60 million citations 
are being issued annually for driving 
that would otherwise be safe. Should 
the movement to eliminate the 85th 
percentile rule for establishing safe  
speed limits be successful, you can be 
sure ticket volumes will soar above an 
already formidable level.

On top of that, many states have 
changed moving violations to civil 
infractions, which improves the 
effi ciency of convictions and fi ne 

collection. Regardless of how errant or 
contrary to MUTCD standards, there is 
no legal remedy because civil charges 
are often litigated in an administrative 
court with little to no due process for 
defendants. In addition, photo enforce-
ment has removed any pretext of due 
process by using administrative staff or 
private contractors to collect fi nes.

The latest attempts by the USDOT 
to undermine recognized and accepted 
best practices, and to sanction the use 
of enforcement devices such as ticket 
cameras and automated controls in the 
name of safety must be fought at every 
turn. Make no mistake, those efforts 
by USDOT and others are gaining 
momentum as Vision Zero propo-
nents contend that the “85th percentile 
standard is obsolete and unsafe.” 

No truer words have been spoken 
than these from Matthew C. Sielski, 
past president of the ITE:

Traffi c laws that are based upon 
behavior of reasonable motorists are 
found to be successful. Laws that arbi-
trarily restrict the majority of motorists 
encourage wholesale violations, lack 
of public support, and usually fail 
to bring about desirable changes in 
driving behavior. This is especially true 
of speed limits.

its own safety as paramount. 
Regardless of desktop, bureau-

cratic calculations or opinions to the 
contrary, except for the suicidal—for 
whom there can be no limits—drivers 
always seek to avoid collisions and 
bodily injury. Accordingly, their 
driving speeds trump governmental 
one-size-fi ts-all posted limits. It 
is increasingly diffi cult to accept 
NHTSA’s assertion that “speed limits 
are put in place to protect all road 
users.”

The 85th percentile speed is 
regarded as the safest speed on the 
crash involvement risk chart. The 
number on a speed limit sign is not 
a per se safety threshold; at best, it 
is guidance or a recommendation. 
At worst, it is fraud perpetrated by 
revenue-starved local governments. 

There are thousands of cities and 
some states that do not base their 
speed limits, signal timing or anything 
else on the operating speed of the 
roadway because they simply do not 
measure it. I have found traffi c signals 
mistimed at 20 mph below actual 85th 
percentile speeds. California currently 
has the best protocols for speed limits 
and signal timing but even then, I 
have seen government engineers 
create data to justify lower limits.

If you really want to know the 
best practices for applying the 85th 
percentile speeds to posted speed 
limits, view the presentation we made 
in 2009 to the ITE. You can fi nd it on 
the NMA website at:  https://tinyurl.
com/dornsife-85th-2009.

From Report No. FHWA/RD-
85/096 Technical Summary, 
“Synthesis of Speed Zoning Practice”: 

“Based on the best available 
evidence, the speed limit should be 
set at the speed driven by 85 to 90 
percent of the free-moving vehicles 
rounded up to next 5 mph incre-
ment. This method results in speed 
limits that are not only acceptable 
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June 12, 2018

Mr. James “Eric” Ferron, PE
Federal Highway Administration
Southeast Federal Center Building
1200 New Jersey Avenue, S.E.
Washington, DC  20590-9898

Dear Mr. Ferron,

Thank you for the opportunity to 
elaborate further about the concerns 
presented in my May 2, 2018 letter 
to Kevin Sylvester. In that corre-
spondence, I presented specific rec-
ommendations to the FHWA─pro-
vided again for reference at the end 
of this letter─for the revision of the 
MUTCD to strengthen the use of the 
85th percentile speed-limit-setting 
rule and requiring that those specif-
ic conditions be met before per-
mitting the use of automated speed 
enforcement.

The letter to Mr. Sylvester was 
sparked by the National Transporta-
tion Safety Board’s report Reducing 
Speeding-Related Crashes Involv-
ing Passenger Vehicles, NTSB/SS-
17/01, PB2017-102341, in which 
the agency recommended obsoleting 
the 85th percentile rule, lowering 
overall speed limits, and increasing 
speed enforcement, particularly 
through the widespread use of speed 
cameras. 

The NTSB report casts doubts 
on the efficacy of using the 85th 
percentile rule by concluding that 
existing “MUTCD guidance for set-
ting speed limits in speed zones is 
based on the 85th percentile speed, 
but there is not strong evidence 
that, within a given traffic flow, 
the 85th percentile speed equates 
to the speed with the lowest crash 
involvement rate on all road types.” 
The agency also presents the false 
notion that the 85th percentile speed 
continues to spiral up as drivers re-
act to higher limits by driving even 
faster. 

The Solomon and Cirillo da-
ta-driven research supportive of the 

85th percentile rule, which led to the 
Martin Parker FHWA 1997 report 
with similar findings, shouldn’t be 
dismissed so easily with qualita-
tive assumptions. There is, in fact, 
substantial collected empirical data 
that proves the effectiveness of the 
85th percentile rule in setting speed 
limits that result in higher rates of 
compliance by drivers and safer 
roads.

Some of the best documented ev-
idence from an authoritative source 
is from the Michigan State Police 
Powerpoint presentation (Establish-
ing Safe and Realistic Speed Limits, 
https://www.motorists.org/msp-es-
tablishing-safe-realistic-speed-lim-
its) made to the Michigan House and 
Senate Transportation Committees 
in 2011. As Megge’s immediate 
supervisor at the time of the presen-
tation, F/Lt. Retired Thad Peterson 
(MSP Traffic Services Section Com-
mander, 2004-2013), recently noted, 
“Consistently with Parker’s studies, 
over the past 15 years that Lt. Meg-
ge and I have increased hundreds 
of speed limits across Michigan, 
our fatality rate has plummeted by 
around a third.” 

Peterson added, “None of these 
improvements in traffic safety, or 
the apparent improvement shown by 
the year-to-date fatality rate reduc-
tion are 100% caused by the speed 
limit changes, far from it.  Nor are 
these data points impervious from 
having holes punched in them to a 
degree.  For instance, there is a lag 
in the reporting of fatal crashes at 
times, due to enhanced  investiga-
tion efforts into those crashes.  But 
irrespective of any of those issues, 
the fact is that our Michigan fatality 
rates have consistently gone DOWN 
while our speed limits have gone UP 
to correct, or nearly correct levels.”

Pertinent highlights from the 
MSP’s Establishing Safe and Realis-
tic Speed Limits:

• The 6-lane freeway (pp. 10-17) 
is on I-69 in Flint, MI. The 85th 
speed went down 1 mph when the 

limit was raised from 55 to 70 mph 
and the traffic flow became smooth-
er. There was no change in the crash 
rate.

• The 3-lane residential trunk line 
(pp. 18-25) is M-43, also known as 
Grand River Avenue just west of the 
Michigan State University campus 
in East Lansing. It has been vari-
ously posted at 25 and 35 mph over 
the years while the 85th percentile 
speed has always stayed at 36 mph. 
The only thing that changed was the 
compliance rate.

• The 5-lane urban county road 
(pp. 28-29) is Waverly Road, south 
of Michigan Avenue in the Lansing 
area. The results of the Michigan 
State Police speed study showed 
that most drivers traveled below the 
posted limit of 45 mph because the 
85th percentile speed was 43 mph. 
Only 13 of 258 vehicles in the study, 
or 5 percent, drove above the posted 
speed limit.

• The Jolly Road example (pp. 32-
34) is near a high school. The proper 
55 mph posted limit was shown to 
have a 95 percent compliance rate 
with an 85th percentile speed of 52 
mph. When the limit was changed 
to 45 mph, the compliance rate 
dropped to 37 percent while the 85th 
percentile speed remains virtually 
unchanged at 51 mph.

There are numerous other exam-
ples of speed limit increases based 
with no appreciable change in 
the 85th percentile speed or crash 
rates. For example, the Utah DOT 
increased the limits from 75 to 
80 mph on several hundred miles 
of interstate a few years ago after 
speed studies showed the 85th to 
be 80 to 82 mph. After the limit 
increase to 80 mph, the 85th percen-
tile speed only changed by 1 mph. 
(http://archive.sltrib.com/article.
php?id=56883181&itype=CMSID) 

The old canard that the more 
you raise the speed limit, the faster 
drivers will go has been disproven 
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Forced Slow-Down: Road Diet Vocabulary for Neophytes
Changing speed limits is not the 

only way cities try to slow down 
traffi c. Around the country, motor-
ists face numerous obstacles that 
attempt to restrict traffi c fl ow even 
beyond the street’s stated speed 
limit. 

According to the Federal High-
way Administration (FHWA), 
a classic road diet is usually a 
converted four-lane, undivided 
roadway segment, cut down to a 
three-lane street with two car lanes 
and a center two-way left-turn lane. 
The space originally occupied by 
the fourth lane then becomes fair 
game for a bus lane, pedestrian 
islands in crosswalks, bike lanes, 
sidewalks, bus shelters, parking or 
even landscaping elements. Utiliz-
ing the nonprofi t Smart Growth 
America’s Complete Streets 
philosophy and terminology (see 
below), the FHWA advocates for 
road diets on the national level. 

A number of different transporta-
tion philosophies have permeated 
the transportation planning sector, 
which is often the reason for the 
war on the 85th percentile rule 
to determine safe and reasonable 
speed limits. 

Vision Zero, for example, 
promotes lower speed limits and 
encourages road diets. Vision Zero 
is a strategy to eliminate all traffi c 
fatalities and severe injuries, while 
increasing safe, healthy, equitable 
mobility for all. First implemented 
in Sweden in the 1990’s, Vision 
Zero programs are spreading across 
the world at great cost even though 
none have realized anything close 
to the stated goals. More than 35 

US cities have adopted Vision Zero 
principles. 

The nonprofi t Smart Growth Ameri-
ca’s National Complete Streets Coali-
tion became a partner with Vision Zero 
proponents just last year. Complete 
Streets promotes a transportation and 
design approach that requires streets 
to be planned for road users of all 
ages and abilities regardless of their 
mode of transportation. In October 
2017, over 1,140 agencies at the local, 
regional and state levels have adopted 
Complete Street policies. 

Smart Growth is an approach to 
development that encourages a mix of 
building types and uses, with diverse 
housing and transportation options in 
neighborhoods and involves ongoing 
community engagement. Smart Growth 
America has laid out 10 principles that 
encourage urban planners to design 
neighborhoods that are for mixed use, 
compact and walkable with less need 
for vehicles. 

Living Streets has an objective 
similar to Complete Streets. Its mis-
sion statement is “We envision streets 
as living public spaces that connect 
people to places and to each other.” 
Based on the Dutch Woonerf concept, 
the Living Streets concept is evident in 
many European cities. 

Complete Streets and Living Streets 
approach the issue of transportation 
differently. Complete Streets accom-
modates each mode of travel in its own 
defi ned space, which includes bike 
lanes, sidewalks, and bus lanes. The 
design and posted speeds are generally 
based on the 85th percentile. However, 
some urban areas are reducing speed 
limits to a uniform level of between 15 
to 25 mph. 

Living Streets, a recent approach 
new to the US, is based on personal, 
not vehicle mobility, and provides 
multiple ways for people to travel in a 
shared space. All modes of transporta-
tion are free to move without physical 
barriers. Distinct separation of modes 
of travel, pavement marking or signage 
defi ning space denote limitations. Even 
though no mode dominates, the safety 
and mobility of people is the funda-
mental starting point. 

Traffi c calming puts physical im-
pediments in place on existing roads 
to reduce vehicle speeds. The Institute 
of Transportation Engineers defi nes 
traffi c calming as the combination of 
measures that reduce the negative ef-
fects of motor vehicle use, alter driver 
behavior, and improve conditions for 
non-motorized street users. Traffi c 
calming can be implemented on single 
streets, single intersections, entire 
neighborhoods or city-wide. Some 
examples of traffi c calming include: 

• Vertical Defl ections: speed 
bumps/humps, speed tables, and raised 
intersections.

• Horizontal Shifts: physical barri-
ers that do not allow drivers to drive in 
a straight line down a street or a road 
design that narrows the width of the 
travel lane. 

• Street Closures:  The use of me-
dian barriers that reduce cut-through 
traffi c in one or more directions. 

Motorists around the country are 
negatively impacted by efforts to make 
road diets and traffi c calming de facto 
standards. Drivers need to speak up 
before we are overrun with costly Vi-
sion Zero programs that have yet to be 
proven effective in actual practice. 

 VISION ZERO
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Setting Speed Limits -- The 85th Percentile Speed
 SPEED LIMITS

Excerpt from Priceonomics.com’s “Is Every 
Speed Limit Too Low?”published in July 2014

If you peruse the websites of state’s departments of transportation, you’ll 
often find a very technocratic explanation of the 85th percentile principle. 
Speed limits are consistently lower than the 85th percentile speed across the 
country, however, because there are many limitations on following the prin-
ciple. Florida’s Department of Transportation, for example, extolls the 85th 
percentile principle, yet the state legislature sets maximum limits for each 
type of roadway. Locally, officials can come under pressure from parents and 
other safety-conscious groups to lower speed limits.

Consistently, the 85th percentile loses out to the perception that faster roads 
are less safe, so speed limits should be low. It’s a misconception, Michigan 
State Police Lt. Gary Megge says, that he faces often in his work. When he 
proposes raising a speed limit, the initial reaction is always “Oh my god! You 
can’t do that. People are already going too fast.” People think raising the limit 
10 mph will lead people to drive 10 mph faster, when really changing the limit 
has almost no impact on the speed of traffic. 

Editor’s Note: This is 
collected information from 
the Lincoln, NE Public Works 
and Utilities, and the Federal 
Highway Administration.

The 85th percentile speed 
is defined as, “the speed at or 
below which 85 percent of all 
vehicles are observed to travel 
under free-flowing conditions 
past a monitored point.” Another 
way to consider this is the 
speed at which only 15 percent 
of traffic violates on average. 
Traffic engineers use the 85th 
percentile speed as a standard 
to set the speed limit at a safe 
speed, minimizing crashes and 
promoting uniform traffic flow 
along a corridor. 

With the definition of 85th 
percentile speed, it would seem 
that the signed speed limit of a 
street would be highly influential 
in determining the 85th percen-
tile speed, however the exact 
opposite is the case. A deeper 
dive into 85th percentile speed 
helps to reveal why it is a major 
consideration in determining a 
street’s posted speed limit. 

As described above, the 85th 
percentile speed defines the 
speed that 85 percent of drivers 
will drive at or below under free-
flowing conditions. Most people 
don’t drive according to the 
posted speed limit, but account 
for the visual aspects of the 
street and a ‘feel’ for the street. 
The visual factors that influence 
speeds can include:

• Lane and shoulder configu-
rations, widths, and presence of 
curbs

• Presence of vertical and hori-
zontal curves

• Sight distance and obstructions
• Presence of surrounding develop-

ments to the street
• Access management charac-

teristics and medians/turn lane 
configurations 

The ‘feel’ for the street can be as 
simple as being the regular route that 
someone drives for years, the travel 
through a busy commercial area, or 
driving a route with open access and 
block by block intersection spacing.  
With so many factors impacting the 
speeds on a street, the 85th percen-
tile speed becomes a good metric 
that can quantify these variables and 
put them into one useful number.

This uniformity of vehicle speeds 
increases safety and reduces the risks 
for vehicle collisions. When vehi-
cles deviate from a standard speed, 
either faster or slower, the potential 
for crashes increases. By setting the 
speed limit to the 85th percentile 
speed, safety is increased. 

Selection of the most appro-
priate speed limit to post can be 
a challenging responsibility, but 
proper speed limitations will result 

in safer and more efficient traffic 
flow. Setting realistic speed limits 
is important in inviting driver 
compliance, allowing effective 
enforcement, and reducing crash 
incidence. In contrast, unrealistic 
limits fail to reflect behavior habits 
of the majority of drivers, tend 
to breed disrespect for all traffic 
control devices, result in antagonism 
toward enforcement efforts, and 
create a poor community image for 
visitors, in addition to increasing the 
potential for crashes. 

NMA ADVOCACY

(Continued from Page 8)

limits? The evidence would seem to 
prove not.

Here are the NMA’s specific rec-
ommendations:

1. Revise MUTCD section 2B.13 
to clarify that optional factors for 
speed zoning (paragraph 16) do 
not justify speed limits more than 
5 mph below the 85th percen-
tile speed of free-flowing traffic. 
Language of a rewritten section 
could be taken from the California 
Manual for Setting Speed Limits. 
The California Manual cites specific 
FHWA studies posted on its website 
in noting that, “. . . the most effec-
tive attribute in establishing the 
speed limit is to determine the 85th 
percentile speed and set the posted 
speed close to that value.” Two 
other passages from the Manual:

“The setting of speed limits re-
quires a rational and defensible pro-
cedure to maintain the confidence 
of the public and legal systems. 
By following a uniform procedure, 
agencies can establish speed lim-
its that are uniform throughout the 
state and avoid influence from po-
litical pressure or emotional percep-
tions.”

“Speed limit determinations rely 
on the premise that a reasonable 
speed limit is one that conforms to 
the actual behavior of the majority 
of drivers; one will be able to select 
a speed limit that is both reasonable 

and effective by measuring driv-
ers’ speeds.”

2. Revise the MUTCD to state that 
when automated enforcement is used 
the speed limit shall not be below the 
85th percentile speed of free-flowing 
traffic.

3. Revise the MUTCD and federal-
aid highway contracts to require that 
speed limits during and after road 
construction be based on operating 
speed during and after road construc-
tion, and not inherited from a de-
cades-old, obsolete speed study or a 
statutory speed limit as is the current 
common practice.

Please let me know if you have any 
questions and again, thank you for 
the opportunity to expand upon this 
very important road safety topic. I 
would be pleased to get you in touch 
with Thad Peterson to assist with 
your analysis of the presented data.

Sincerely,
Gary Biller
President

Cc: F/Lt. Retired Thad Peterson, 
Michigan State Police Traffic Ser-
vices Section Commander

when speed limits have been set in 
accordance with the 85th percentile 
rule based on proper speed studies 
of free-flowing traffic. The 85th 
percentile speed rarely is affected by 
more than 1 to 3 mph with the rais-
ing or lowering of a posted speed 
limit as the Michigan and Utah 
results illustrate. 

The more significant negative 
safety factor is having under-post-
ed speed limits where most drivers 
follow their instincts to get to their 
destinations in the most efficient 
manner possible while operating 
within their personal safety comfort 
zone. At the same time, a small per-
centage of drivers abide the posted 
speed limit. The result is a variance 
in traffic speeds which creates more 
vehicular interactions and potential 
conflicts. At 85th percentile posted 
limits, compliance is much greater 
and traffic flow is more consistent 
and less prone to accidents. Yes, 
damage done by higher-speed acci-
dents can be greater, but the logic 
of the 85th percentile rule as proven 
by Solomon and other researchers 
like Parker who followed him is that 
there will be far fewer accidents to 
begin with at properly posted speed 
limits. Correct 85th percentile speed 
limits also cause police to focus 
speed enforcement on the minority 
of drivers whose speeds are well 
above the norm, and not on respon-
sible drivers who travel close to the 
safest 85th percentile levels.

The National Motorists Asso-
ciation (NMA) urges the FHWA 
and the NCUTCD’s Regulatory/
Warning Signs Technical Commit-
tee to strengthen the requirement to 
use the 85th percentile rule when 
establishing speed limits as opposed 
to the NTSB’s call to reject the rule 
and seek methods for establishing 
lower limits. If the federal agency 
has its way, speed limit compliance 
rates will plummet and the collec-
tion of traffic fines will explode 
upward. And the primary question 
will remain: Will our roads be safer 
with systematically lowered speed 
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Dear Editors,

The summer issue mentions 
sound traps for ticketing loud cars 
in Alberta, Canada. This raises 
my perennial question: Why are 
motorcycles allowed to assault 
our eardrums, when cars—far 
more numerous—aren’t?

I’ve had many bikes myself, 
so don’t say I’m biased. And 
some of them were damn fast 
and virtually dead silent.

No one at any level, offi-
cial or not, ever deigned to 
answer me; will you, at last?

David Carroll
A Michigan Member

Editor: The exhaust noise of most 
motorcycles from the factory is less 
than 90 decibels, which is about 
as loud as a typical lawnmower. 
Owner modifications to the exhaust 
systems often result in louder bikes. 
The short answer to your ques-
tion is that most police forces don’t 
have the sophisticated sound level 

MEMBERS WRITE
The views expressed below do not necessarily represent those of the NMA. Le  ers are 
welcomed and should not exceed 300 words. They may be edited for length or clarity. Full-
length ar  cles will also be considered and should not exceed 600 words. Send to nma@
motorists.org or mail to NMA, 402 W 2nd St., Waunakee, WI 53597

WHAT DO YOU THINK?

equipment (or the expertise to use 
it) necessary to support citations 
with evidence that will hold up in 
court. For a list of state motorcycle 
noise laws go to the this URL. 
https://tinyurl.com/noise-stds-by-state.

Dear NMA,

The Driving Freedoms Summer 
2018 story titled “The Ominous 
Road to Digital Driving” was 
very current and I have seen other 
articles on this topic. I wonder, 
though how REAL ID will merge 
with a Digital Driver’s License.  
Even though, getting your license 
renewed is generally a rather 
painful time drain, at least you can 
look the person in the eye who is 
taking a look at your documents. 

This summer, I needed to renew 
my license and decided to get a 
REAL ID. Just like many across 
the country, I spent most of the day 
at the Ohio BMV obtaining two 
license plate stickers and a driv-

er’s license. I went early hoping 
to beat the crowd but found out 
rather quickly that I did not have 
all the identification documentation 
needed to receive a REAL ID. After 
returning home, I brought back my 
passport, Social Security Card and 
two utility bills to prove who I was 
and where I lived. Of course, the 
line had grown exponentially and I 
had an even longer wait this time. 

I learned the hard way that license 
plate stickers can be obtained by 
mail and I also learned in Ohio at 
least, married women who changed 
their last name must also bring their 
legal marriage license issued by the 
probate court if they want to obtain 
a REAL ID. Women drivers feel 
they are being discriminated against 
with this rule. Perhaps they are. 

It is still unclear to me though, 
how this process would work with a 
digital driver’s license. Going digital 
seems fraught with the potential 
for identity hacking and thievery. 

Standing in line is really not so 
bad when you think of alternative 
consequences of going all digital. 

Carl Boeckman
An Ohio member

Driving News Daily
The Driving News Feed (https://www.motorists.org/news/) is one of the best 
kept secrets of the NMA website. In order to bring motorists’ rights news 
straight to your email inbox, the National Offi ce recently started a Monday-
Friday service called DRIVING NEWS DAILY which you may register for 
at https://www.motorists.org/nma-subscriptions/. Encourage your family and 
friends to register also! 

The NMA thanks you for your support of motorists’ rights in North America! 

------------------------------------

Living in Washington D.C. affords 
many opportunities. Easy access 
to museums like the Smithsonian, 
professional teams in every major 
sport, and, of course, the agony of 
big city traffi c. Washington is ranked 
sixth most congested in the country 
for worst commutes; this is under-
standable given the rapid growth 
of the suburbs and failure of politi-
cians to plan for and build a robust 
transportation network. What is not 
understandable though is when politi-
cians choose to make traffi c worse, as 
Washington’s government did during 
the 2007 to 2011 single term of then-
mayor Adrian Fenty. 

An avid cyclist, Fenty embarked 
D.C. on a transportation planning 
path to constrain major commuter 
thoroughfares, build bicycle lanes, 
and expand the use of photo enforce-
ment of traffi c laws throughout the 
city. Though Fenty was ultimately 
forced out of offi ce, in part because of 
traffi c woes, city leaders didn’t learn 
a lesson.  

Now a participant in the Vision Zero 

movement, Washington has followed 
through on this vision and made driving 
even worse. For example, Pennsylvania 
Avenue, NW, the road that connects 
the Capitol building and the White 
House, was a multi-lane artery through 
the city. It was congested at rush hour 
but otherwise relatively open. Now, 
the city has blocked off a traffi c lane in 
each direction and has installed bicycle 
lanes. Today, Pennsylvania Avenue is 
regularly snarled with traffi c even in 
non-rush hour periods while the bicycle 
lanes are little used. 

There are some in Congress that 
would like to see this movement 
expanded throughout the country.  
Representative Earl Blumenauer (D-
WA) has introduced legislation to push 
the Vision Zero movement through the 
federal Department of Transportation 
into state transportation planning 
programs by funding cities to institute 
these programs. 

Deborah Hersman, CEO of the 
National Safety Council, testifi ed 
before the Senate Commerce, Banking 
and Transportation Committee on the 

issues of vehicle safety and transpor-
tation policy and the efforts Congress 
should take to achieve zero transpor-
tation fatalities Among the initiatives 
highlighted was the Road to Zero 
Coalition, which is a collection of 
government and nongovernmental 
organizations such as Mothers against 
Drunk Driving and the Insurance 
Institute for Highway Safety. The 
Road to Zero Coalition is focused 
on federal initiatives to achieve zero 
fatalities by 2050 and the means and 
costs that could be expended to reach 
this lofty goal is both fi nancially 
unsustainable and decidedly anti-car. 

Congress will be debating this 
question over the course of the next 
two years as it prepares to develop the 
next major transportation policy bill. 
Current federal highway and transit 
program authorization expires in 2020 
and Congress must develop a new set 
of priorities for the fi ve-year period 
starting in 2020. We can expect to 
see a lot more discussion about this 
follow-on program. 

NATIONAL PERSPECTIVE

NMA WASHINGTON REPORT
BY ROBERT TALLEY, NMA LOBBYIST

participation and dedication of members. That same grassroots effort is needed here, particularly when infl uential transportation organiza-
tions like the FHWA, the ITE, and the NTSB are not disguising their preference for Vision Zero policies that restrict and penalize driving.

The mailing addresses of several key transportation offi cials are provided at the bottom of page 13. Write to them directly with your 
concerns and your support of the 85th percentile rule to set the safest speed limits. Feel free to borrow language from my letter or other 
content from this special edition of Driving Freedoms. Use the material that most resonates with you and then personalize it with your 
own thoughts and experiences for maximum impact.  

We need to mobilize as many voices as possible in the campaign to reject artifi cial driving restrictions. Write to each of the transporta-
tion industry contacts listed at the end of this magazine and encourage others in your network of friends, family, and colleagues to do the 
same.               

~ ~ ~
All supporting members should be familiar with, and take full advantage of, the complete menu of NMA benefi ts. With that in mind, 

included with this issue is a handy pull-out, A Guided Tour of Member Benefi ts. If you haven’t checked out all the advantages of being 
an NMA member, including our new travel discount program, be sure to review the guide and keep it handy for future reference. This 
information can also be found on the Motorists.org website. Instructions on how to do so are included in the Member Benefi ts insert. 

www.motorists.org

3

DF Fall 2018

(Continued from Page 1) 

On the Cusp of Irrational Traffi c Laws

DF Fall 2018 Draft 5R.indd   Spread 5 of 8 - Pages(10, 3) 10/5/18   8:41 AM



www.motorists.org DF Fall 2018 

2 VISIONARY CLUB

(Continued on Page 12)

DRIVING NEWS
This information is current at time of printing. Get daily driving news updates from 
across the country through the “NMA Driving News” area of our website. For even 
more in-depth coverage of motorists’ issues from some of the country’s leading com-
mentators, visit the NMA Blog at www.motorists.org/blog/. 

Arizona
Glendale’s city council decided in June 

to not move forward with a red-light 
camera program because monitoring the 
cameras would be too much of a fi nan-
cial burden due to a change in state law. 
Beginning in August, private companies 
are no longer allowed to issue tickets and it 
is now only up to local law enforcement.

California
Repeal of 2017’s legislative SB 1, the 

raising of the gas tax, is now on the ballot 
for November. Both sides are pushing 
their specifi c agendas. In the meantime, 
the state is using as much of the new tax 
money for infrastructure as possible. In 
August, the California Transportation 
Commission approved hundreds of local 
projects for a total of more than $2 billion. 

In August, the Encinitas city council 
decided to keep its red-light camera 
program for only 18 more months. Mayor 
Catherine Blakespear put forward the 
shorter contract extension because she 
thought the city should contemplate 
ending the program as many other San 
Diego County cities have already done. 
She also felt that the $490 ticket was too 
punitive. 

Colorado
Two statewide initiatives regarding state 

transportation spending and investment 
will be on the November ballot. The fi rst 
is a one-time only project called “Fix Our 
Damn Roads” which would authorize the 
legislature to issue $3.5 million in bonds 
to fund DOT Tier 1 projects. The second 
ballot measure (for ongoing funding) 
would impose a 0.62 percent sales tax 
increase across the state to pay for $9 
million in projects. 

Also, on the November ballot: Aurora 
voters will have the fi nal say on whether 
its city will continue its red-light camera 
program. 

Connecticut
Lame duck Governor Dan Malloy 

ordered state agencies in July to develop 
a comprehensive $10 million electronic 
toll study. Lawmakers toyed with imple-
menting tolls in the Spring legislative 
session but could not reach a compro-
mise. Since November 2017, Malloy has 
warned that, absent any new funding, 
the state’s Special Transportation Fund is 
headed for insolvency. According to early 
DOT estimates, tolls would yield $600 
to $800 million annually in new revenue. 
Connecticut is the only New England state 
that does not rely on tolls for infrastructure 
funding.

Florida
In June, toll operator SunPass upgraded 

its computer system in what was 
scheduled to be a two-week operation. 
Unfortunately, that upgrade turned into 
an ongoing ordeal for motorists. At some 
point, SunPass had a backlog of 90 million 
transactions. The state fi ned the company 
$800,000 for the botched upgrade but 
individual motorists are still trying to 
untangle the mess because tolls were not 
posted or the amounts were posted incor-
rectly to their accounts. Two US Senators, 
Bill Nelson (FL) and Gary Peters (MI) 
called for an investigation of SunPass’s 
parent company Conduent State & Local 
Solutions for violating the Federal Trade 
Commission Act, which prohibits unfair 
and deceptive trade practices. 

Idaho
Driver’s license services were down in 

late August in both Idaho and Colorado. 
Idaho had been particularly hard hit 
because its computer system had already 
been offl ine for two weeks in early August 
for a scheduled upgrade. Representatives 
from system vendor Gemalto said the 
multi-state problem had nothing to do with 
the upgrade, but did not elaborate. Because 
of the ongoing problems, the state’s county 
sheriff departments, which run the driver’s 
license renewal program, want to be taken 
out of the equation and no longer have 
responsibility for driver’s license renewals. 

Kansas
The state’s Supreme Court rejected in 

late July the presumption that the owner 
of a car is the driver behind the wheel. 
The case was instigated by an April 2016 
traffi c stop by a Douglas County sheriff 
deputy involving a driver with a revoked 
driver’s license. The court ruled that the 
deputy had not observed a traffi c violation 
and needed reasonable suspicion that the 
owner was driving with an invalid license 
to make the stop. 

Michigan
Three motorists have fi led a federal 

class action against Wayne County prose-
cutors and police for seizing their vehicles 
under civil asset forfeiture statutes. One of 
the plaintiffs, Stephen Nichols was pulled 
over in July 2015 for driving without a 
valid driver’s license. His car was towed 
by the Lincoln Park police and still sits 
in the department impound lot. Nichols 
has not yet had a hearing on his civil case 
to get his car back and is suing because 
he feels his Fourteenth Amendment due 
process rights have been violated. Last 
year, Michigan police seized about $13 
million in assets including 7,999 vehicles. 
Only 43 percent of those whose property 
was forfeited were charged and convicted 
of a crime. Yet only 25 percent of forfei-
ture cases were challenged in civil court in 
2017. 

STATE ROUNDUP
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STATE ROUNDUP

Missouri
In September, Proposition D, which 

if approved would raise the gas tax by 
10 cents over four years, passed another 
hurdle for placement on the November 
ballot.  A state appeals court dismissed a 
lawsuit against the ballot measure brought 
by an activist and a state lawmaker.   

Lawmakers approved the ballot 
measure at the end of the spring legisla-
tive session after tacking on the gas tax 
referendum to another bill authorizing 
a tax deduction for Olympic medalists. 
The plaintiffs said this violated state law 
since only one topic is allowed per bill. 
The three-judge panel disagreed, ruling 
that procedural concerns were not enough 
considering that Prop D might not be 
approved by voters anyway. 

Mississippi
After an historic special session in late 

August, lawmakers approved and the 
governor signed into law a transporta-
tion funding bill that will give local 
jurisdictions some of the sales tax money 
collected from people shopping online. 
Governor Phil Bryant is hopeful that the 
lottery bill that also passed in the special 
session will generate millions more that 
the state could use to help repair crum-
bling roads and bridges. In June the state 
had closed nearly 500 dangerous bridges, 
many with detours up to 40 to 50 miles 
long. No new funding for infrastructure 
had been approved by lawmakers since 
1987 when they raised the gas tax by 18.4 
cents but had not included an adjustment 
for infl ation. That tax revenue was prima-
rily used to build 1,088 miles of four-lane 
highways but no additional money was 
ever approved to maintain them or any 
other roads and bridges in the state. 

New Hampshire
Governor Chris Sununu vetoed a bill 

in July that would have allowed autono-
mous vehicle (AV) testing beginning 
in 2019. He declined signing HB 314 
because it only permitted Level 5 AV 

testing and did not include oversight 
into the lower categories. (Level 5 is full 
autonomous operation, i.e., no human 
intervention necessary, while Levels 1 – 4 
require some level of driver interaction.)  
Sununu felt that the March Arizona crash 
of a Level 4 Uber test vehicle that killed 
a pedestrian highlighted the greater need 
for regulatory oversight.

Oregon
A ballot initiative requiring voter 

approval of tolls has moved forward. 
Petition 10 would amend the state 
Constitution and if passed would mandate 
that voters approve whether tolls can 
be placed on existing roads or lanes. 
However, under the petition, voters would 
not be allowed to decide on tolls for new 
highway construction projects or on “new 
net capacity” of any infrastructure that 
did not exist prior to January 1, 2018. 
The ballot measure still has a number of 
obstacles before appearing on the ballot 
in 2020. The state transportation commis-
sion voted in August to seek federal 
approval for tolling Interstates 5 and 205 
in the Portland area. 

Tennessee
In early July, a federal court judge 

barred the state from taking driver’s 
licenses from motorists who can’t pay 
court costs. The order means that 100,000 
people can now start the process of 
regaining their licenses. From July 1, 
2012 to June 1, 2016, the state revoked 
146,211 licenses for failure to pay fi nes, 
costs or other fees and only 10,750 of 
those drivers had their licenses reinstated. 
US District Judge Aleta Trauger called 
the practice unconstitutional and her 
ruling could have broad ramifi cations 
for other states that revoke the driver’s 
licenses of those who cannot afford to 
pay. By the end of July however, the state 
formally fi led a notice of appeal which 
will now go to the US Court of Appeals 
for the Sixth Circuit. In the meantime, the 
state must comply with Trauger’s ruling 
and reinstate licenses accordingly. 

Texas
Starting with a tweet, Texas Governor 

Greg Abbott, who is up for reelection 
in November, has made the banning of 
red-light cameras a campaign issue. At 
a September press conference and in 
written documents, the governor said 
he wants to prohibit local adoption of 
red-light cameras and preempt any local 
ordinances or policies already in force 
permitting the ticketing devices. Not 
only has Abbott paid heed to constitu-
ents who want the cameras banned, he 
apparently was also heavily infl uenced 
by this summer’s release of a Case 
Western University study that stated red-
light cameras do not make intersections 
safer overall. Thirty-seven Texas cities 
currently have red-light camera programs. 
The next legislative session begins 
in January where this will be a hotly 
contested issue, particularly if Abbott is 
reelected. 

Vermont
Since 2009, the Federal Highway 

Administration, or FHWA, has required 
all states to number exits on the interstates 
according to the mile marker and not 
sequentially. Vermont has yet to adopt 
this standard and state offi cials fear that 
overhauling the system would be an 
undue burden for local businesses since 
many display their interstate exit number 
on advertising materials. The other issue, 
according to VTrans Secretary Joe Flynn, 
is that many of these signs are new. “We 
see no reason to change perfectly good 
signs.” Flynn added that the federal 
government would pay for the new signs 
but the costs would still fall back on 
taxpayers. FHWA spokesperson Doug 
Hecox said that the federal government 
is working with Vermont offi cials. He 
added, “Safety is our top priority, and 
ensuring that highways in all states offer 
drivers a consistent approach to highway 
navigation—from direction signs to mile-
posts—is a step in that direction.” 
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Alarms have been going off for some 
time now. Vision Zero proponents 
continue to hammer the 85th percentile 
rule for establishing safe speed limits 
as being obsolete, largely to effect a 
wholesale lowering of posted speeds 
across the country. One of the loudest 
sirens was sounded in mid-2017 when 
the National Transportation Safety 
Board declared the 85th percentile 
an outdated and inaccurate method 
of setting speed limits. The NTSB 
doubled down by urging states to dot 
their roads with speed cameras so that 
posted limits could be strictly enforced 
everywhere.

As Chad Dornsife notes in the 
cover story, even venerable technical 
organizations like the Institute of 
Transportation Engineers are being 
lobbied aggressively from without and 
within to discard long-held engineering 
standards and fall in line with those 
whose goal is eliminating all traffi c 
fatalities by severely restricting the use 
of motor vehicles. Many appear to be 
succumbing to the political and social 
engineering. 

Earlier this year I wrote to the 
Federal Highway Administration’s 
MUTCD (Manual on Uniform Traffi c 
Control Devices) Team leader, Kevin 
Sylvester, expressing the NMA’s alarm 
that serious consideration was being 
given to rolling back years’ of proven 
traffi c engineering principles. He 
referred me to a subordinate, James 
“Eric” Ferron, who is the FHWA’s 
MUTCD member responsible for 
regulatory and warning signs. Ferron 
encouraged me to provide supporting 
information for our position. 

My June 12th letter to Mr. Ferron is 
published on pages 8 and 9. His written 

response was a simple single sentence 
that perhaps indicated the NMA posi-
tion would be considered, but it didn’t 
exactly inspire confi dence:

“The National Committee on 
Uniform Traffi c Control Devices has 
a task force looking at it and there is 
an NCHRP report (17-76) that should 
be published soon that also addresses 
this subject.”

The NCUTCD advises Sylvester, 
Ferron and others at the Federal 
Highway Administration (FHWA) 
on recommended changes to the 
MUTCD, which documents the 
standards and guidelines that provide 
the formal basis for U.S. traffi c 
engineering. 

I subsequently found that the leader 
of the aforementioned task force 
─ not the gentleman listed on page 
13; more on that shortly ─ investi-
gating speed limit standards is the 
principal of a transportation planning 
consultant that advises Portland, 
Oregon on the implementation of its 
Vision Zero measures. Outside of 
New York City, Portland is argu-
ably the nation’s most aggressive 
city embracing the zero-road-fatality 
dogma. The NCUTCD, and therefore 
likely the FHWA, deck is stacked 
toward abolishing the 85th percentile 
speed limit standard. 

This magazine is dedicated to 
raising our own alarms. I believe we 
are facing the most dangerous threat 
to our driving safety and freedom in 
more than two decades, back to when 
the NMA fought for the repeal of the 
55 mph National Maximum Speed 
Limit. Our success in that long battle 
was largely dependent upon active 
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